GENERAL MANAGERS REPORT FOR SEPTEMBER 2005
We have reissued the request for bids for repairing the pool. The previous bidder did not understand the contractual requirements and therefore we did not award a contract.
We have sent a contract to K.D. Huey for his acceptance of the requirements of the New Mexico Environment Department. We expect to be drilling our new well before the end of October. 
The recent hard rains have caused considerable erosion on quite a few roads in our community. In quite a few cases, we have water lines exposed which, if left unattended, will freeze and break this winter. We are in the process of hauling material in to cover these lines and build up the roads. A lot of the roads in Timberon suffer from being bladed for too many years without having material brought back onto them. We are going to have to start a major project to bring material onto our roads and build them correctly.

The RFP for engineering services for the pressure reduction project is being reviewed by New Mexico Finance Authority and The New Mexico Environment Department. We should have their response by Monday, September 19, 2005.
In the matter of the suit filed against TWSD by ARLIN GAMBEL, LYNDOL WILCOX, DWAYNE BEAGLES and VIRGIL BEAGLES, the Plaintiffs filed a motion for a temporary restraining order to stop TWSD from proceeding with procurement to drill a water well. The motion cited TWSD for willful or negligent violation of the New Mexico Procurement Code, section 13-1-103 and 13-1-104. in that an invitation or notice of solicitation of competitive sealed bids was not advertised in three newspapers of general circulation prior to acceptance of bid. The Motion goes on to state that “Plaintiffs have confirmed the District advertised only in the local Alamogordo News and the Albuquerque Journal.” 

New Mexico Procurement Code section 13-1-104 states in part, “In the case of purchases made by other central purchasing offices, the invitation or notice shall be published at least once in a newspaper of general circulation in the area in which the central purchasing office is located.” On Thursday, September 1, 2005, arguments were heard in court in Las Cruces. The Court denied the Motion for Temporary Restraining Order because Plaintiffs cannot demonstrate an irreparable injury and cannot demonstrate a likelihood of prevailing on the merits.
The Plaintiffs also filed a motion for a Writ of Mandamus to force the District to have a special master or election monitor to oversee the receipt and processing of regular and absentee ballots to insure the integrity of the ballot process. This was heard in Court on the September 9th. The judge denied the motion on the grounds that a Writ of Mandamus is issued after a Public Entity has violated the law and it is a vehicle by which the Court forces the Public Body to obey the law. Since the District has not violated the law, a Writ of Mandamus is inappropriate.
The Plaintiffs also filed a motion to dismiss the counterclaim, or alternately to bifurcate (separate) the counterclaim from the claim in chief. The motion alleged that the TWSD Board of Directors and General Manager filed the counterclaim as individuals and therefore it violated the anti-donation clause of the New Mexico Constitution. Arguments for this motion were also heard on the 9th of September. The Court ruled that the TWSD Board of Directors and General Manager were not filing the counterclaim as individuals but in their official capacity as the Timberon Water and Sanitation District, and therefore it does not violate the New Mexico Constitution.
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